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1 Bill. 

Filed March 24, 1921. 

In the Supreme Court of the District of Columbia. 

Holding an Equity Court. 

No. 38859. 

District of Columbia, Plaintiff, 

vs. 

Frederick L. Walter, Henry C. Walter, Moore's Victoria 

Theatre Co., Inc., United Cafeteria Co., Inc., Edward P. Brown, 

George P. Phillips, Marie Beaeham, Ruth Harris, Mrs. S. Bannan, 

Alma Copenhaver, Defendants. 

To the Supreme Court of the District of Columbia: 

The plaintiff states as follows: 

1. That the plaintiff is a municipal corporation created by an Act 
of Congress and brings this suit to compel the erection of a certain 
fire escape and the provision of gongs, alarms, lights, signs and fire 
extinguishers and the modification of an elevator shaft as hereinafter 
set forth or in lieu thereof to enjoin the use and occupation of the 
premises hereinafter named. 

2. That the defendants, Frederick L. Walter and Henry C. 
Walter, are citizens of the United States and are sued as the owners 
of the property hereinafter described. 

3. That the defendant, the Moore's Victoria Theatre Company, 
Inc., a corporation organized under the laws of the state of Delaware 
and doing business in the District of Columbia has leased the herein¬ 
after described premises from said defendants Frederick L. Walter 

and Henry C. Walter for the term of twenty years, commenc- 

2 ing for the same on the first day of July, 1917, and terminat¬ 
ing on the 30th day of June 1937, with the option of extend¬ 
ing the tenancy for an additional period of twenty years from and 
after the first day of July, 1937, and by the terms of said lease said 
Moore’s Victoria Theatre Company, Inc., did agree to pay and dis¬ 
charge all taxes and assessments levied upon said land and premises 
and the improvements thereon for and during the period of said 
lease or any renewal thereof and said defendant is sued as the owner 
entitled to the beneficial use and rental of the property hereinafter 
described. 

4. That the defendant, the United Cafeteria Company, Inc., 
organized under the laws of the state of Virginia, and doing busi¬ 
ness in the District of Columbia, has leased the hereinafter described 
premises from said defendant, Moore’s Victoria Theatre Company, 
Inc., for the term of ten years commencing on the first day of July, 
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1918, and terminating on the 30th day of June 1928, and by the 
terms of said lease have the right to conduct and to permit to be 
conducted in and upon said premises a cafeteria business and any 
other kind of business it may desire except jmd savepnly^ihe 
theatrical or moving picture business, and saidctefefidant is the] 
occupant of said premises and is sued as the owner entitled to the 
beneficial use and control of the property hereinafter describe<L— 

> o. That defendants, Edward P. Brown", George P. Phillips, Marie J / 0 
Beacham, and Alma Copenhaver, are the persons who occupy live , 


and sleep in the apartments on the third and fourth floors of the hercP 
inafter described premises and are sued as persons in interest in this 




cause. 


6. That defendants, Ruth Harris and Mrs. S. Bannan, are per¬ 

sons who conduct stores on the second floor of the herefilv 
3 after described premises and are sued as persons, in interest 
in this cause. 

7. That there are certain premises in the District of Columbia 
known as premises 1010 F street, northwest, and more particularly 
described as lot number 10 in square 347; that the same is owned 
by said Frederick L. and Henry C. Walter, and is leased by them 
to said Moore’s Victoria Theatre Company, Inc., and by said Moore’s 
Victoria Theatre Company, Inc., to said United Cafeteria Company, 
Inc., and being within the fire limits of the District of Columbia’ 
which is a building of three stories or more, the first story of which 
is used by the defendant, the United Cafeteria Company, Inc., as a 
cafeteria, part of the second floor of which is used as offices by said 
United Cafeteria Company, Inc., and the remainder of the second 
floor is rented out and stores are conducted therein by said defend¬ 
ants Ruth Harris and Mrs. 8. Bannan; that the third and fourth 
floors thereof are rented out, are used and are now occupied as 
apartments by said defendants Edward P. Brown, George P. Phil¬ 
lips, Marie Beacham and Alma Copenhaver. That said building 
comes within the meaning of the Act of March 19th, 1906, as 
amended by Act of Congress of March 2nd, 1907, calling for the^ 
erection of fire escapes and the pro visions of go ngs, signs, Tifis?rand 
fire extinguishers and tire modifi cation of ^levaTor"sTiaTts on certain 

^chrssi^)Ul5iiiT(Tfhgs within the fire limits of the District of Columbia 
and that said building is not equipped with the aforementioned fix¬ 
tures. The defendants, Frederick L. Walter and Henry C. WalfST^ 
were on or about the 12th day of July, 1920, and so far as our pe- j 
titioner knows and is able to ascertain, are still the owners / 
4 of said premises, that said defendant United Cafeteria Com-J 
pany, Inc., was on or about the 28th day of October, 1920, 
and so far as our petitioner knows and is able to ascertain, and is still 
the lessee and occupant of and is entitled to the use, rental and con¬ 
trol of said premises that said defendant, Moore’s Victoria Theatre 
Company, Inc., was on the 29th day of October, 1920, and so far 
as our petitioner knows and is able to ascertain, is still the lessee of 
and is entitled to the use and rental of said premises; that the afore- i] 
said defendants were notified on the respective dates above set forth, 
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by the JiuiJding Insect or jjftiic District of Columbia^ to erect a fire 
escape on said building, t o provid e a white iigfttji Utop and bottom 
of each flight of stairs to~l>e~kepf burning from sunset to sunrise, 
to provide one three gallon fire extinguisher on seconds third awL 
fourthjloors, in hallway, one in the main dining room, one in the 
sto reroom Tn the basement ahd~7m^Trr the kitchen, one eight inch 
fl ic atan nJgpng o~irttrinUand fourth floors in hallway and striking 
stations on j dLUooYs including the main dining room, kitchen, thc_ 
store room and the pantry all to be on one circuit, and to cover 
The elevator shaft' Tn cellar with metal and provide fire proof self- 
closing door for same, to cover the door between the store room 
and basement cafe with metal, cover the double door between the 
lincrurooni and cafe in basement with metal and make same self- 
closing, to cover the door, at the top of the stairs leading from 
pantry to cafe on 11th street side, with metal, pursuant to the Act 
of Congress hereinbefore mentioned. 

8. That notwithstanding the service of said notice as afore- 
5 said the said defendants Frederick L. and Henry C. Walter, 
Moore’s Victoria Theatre Company, Inc., and the United 
Cafeteria Company, Inc., have refused and do still refuse to conform 
with the regulations in making provision for the said fire escape 
and fire appliances, as aforesaid, and that the said defendants do 
still continue to receive the beneficial use of the property herein de¬ 
scribed and said defendant United Cafeteria Company, Inc., is still 
occupying said property. 

9. That said defendants, Edward P. Brown, George P. Phillips, 
Marie Beacham, Ruth Harris, Mrs. S. Bannan and Alma Copen- 
haver, are still occupying the premises hereinbefore described in 
the manner as is set out in paragraph- five and six of this petition. 

10. That Section 12 of said Act relating to the regulation of fire 
escapes reads as follows: 

“Sec. 12. That the Supreme Court of the District of Columbia, in 
term time or in vacation, may, upon a petition of the District of 
Columbia, filed by its said Commissioners issue an injunction to re¬ 
strain the use or occupation of any building in the District of Co¬ 
lumbia in violation of any of the provisions of this Act.” 

The premises considered your petitioner prays: 

1. That a subpoena may issue out of this Honorable Court to the 
defendants in this cause requiring each and all of them to appear 
herein and answer the exigencies of this bill. 

2. That said defendants, Frederick L. Walter, Henry C. Wal¬ 
ter, Moore’s Victoria Theatre Company, Inc., and United Cafe¬ 
teria l>e required to erect fire escape and provide lights, extin¬ 
guishers, gongs and striking stations, and to modify the elevator 

shafts and to cover the door with metal, in and upon said 
0 premises 1010 F street, as required by law. 

3. That upon the failure or refusal of said defendants 
Frederick L. Walter and Henry C. Walter, Moore’s Victoria Theatre 
Company, Inc., and United Cafeteria Company, Inc., to erect fire 
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escapes and make such other provisions for apparatus for fire pro¬ 
tection, as in prayer two, upon the premises 1010 F street pursuant 
to law, that said defendants be enjoined and restrained from the use 

;LvT ,Pal,0n ° f , thc . snid Phillises in any way whatever and that 
they be enjoined and restrained from collecting the rents therefor 

othei^persons ^ ^ ° n "’ C SU " 1 l>1 '° 1 ' el ' l >' or an y P art thereof to 

t ’w T n at 'W° n the failure or refusal of said defendants Frederick 
T-" alt ^r- Henry C. Walter, Moore’s Victoria Theatre Company 
Ine., and Lnited Cafeteria Company, Inc., to erect fire escapes 
and make such other provisions for apparatus for fire protection 1 as 
m prayer two upon the premises 1010 F street pursuant to law, that 
said defendants, Edward P. Brown, George P. Phillips Marie 
Beaeham, Ruth Harris, Mrs. S. Bannan and Alma Copenh’aver, be 
enjoined and restrained from the use or occupation of said premises 
in any way whatever and that they be enjoined and restrained from 
paying any rents, for or in pursuance of any lease or agreement or 
on account of the occupation of any part or portion of the premises 
herein described, to said defendants, Frederick L. Walter, Henrv C. 
\\ alter, Moore s V lctona Theatre Company Inc., United Cafeteria 
Company, Inc., or any person acting i n their behalf. 

5. For such other, further and general relief as to the 
< court may seem proper in the premises. 

F. H. STEPHENS, 

F. W. HILL, Jr., 

Attorneys for Plaintiff. 
CUNO H. RUDOLPH, 

C. W. KUTZ, 

JAS. F. OYSTER, 

Commissioners for the District of Columbia. 
District of Columbia, ss: 

Cuno H. Rudolph, Charles W. Kutz, and James F. Oyster, being 
first duly sworn depose and say that they are the Commissioners of 
he District of Columbia and have read the foregoing petition bv 
them subscribed and know the contents thereof; and that the mat¬ 
ters and things therein set forth upon their personal knowledge are 

rue, and those stated upon information and belief tlicv believe to 
be true. 

CUNO II. RUDOLPH, 

C. W. KUTZ, 

JAS. F. OYSTER, 

Commissioners for the District of Columbia. 

Subscribed and sworn to before me this 23rd day of March, 1021. 
f SEAI -] JAMES C. WILKES, 

2—3975a N ° tar * PuMic ’ D ' C ' 
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8 Motion of United Cafeteria Co., Inc., to Dismiss Bill. 

Filed September 28, 1921. 

******* 

Comes now the defendant United Cafeteria Co., Inc., by its attor¬ 
neys, and moves the court to dismiss the bill of complaint herein 
as against it; and for grounds of said motion assigns the following: 

1. Said bill of complaint does not show this defendant to be a 
party against whom the relief prayed can be had. 

2. The Acts of Congress relied upon by plaintiff are not applica¬ 
ble to this defendant. . i e 

And for other reasons appearing upon the face of said bill ot com- 

i,taint when read in connection with said acts ot ( ongre>s. 

1 II. S. BARGER, 

C. R. AHALT, 

Attorneys for United Cafeteria Co., Inc. 


Mr. Francis W. Hill, Jr., 

Assistant Corporation Counsel, 

Washington, D. C.: 

Please take notice that the foregoing Motion will be calendared 
for hearing on the first motion day of the October, 1921, teim of 

this Court. n s bargeR, 

C. R. AHALT, 

Attorneys for United Cafeteria Co., Inc. 
Copy mailed Mr. Hill September 27, 1921. 

9 Motion of Moores Victoria Theatre Company, Inc., to Dismiss 

Bill. 

Filed October 31, 1921. 


Now comes the defendant, Moore s \ ictoria lhoatic Company, 
Inc. and moves the court to dismiss the bill of complaint in the 
above entitled cause as to this defendant upon the following grounds: 

1. That this defendant is not a proper, necessary or indispensable 

party to the said suit. .. . , » , . 

2. That there is no duty imposed by law upon tins .defendant 

to erect a fire escape and provide lights, etc., as in said bill of com¬ 
plaint alleged. . . . 

3. That the said bill sets forth no grounds of equity against this 

defendant. WILTON J. LAMBERT, 

RUDOLPH II. YEATMAN, 
Moore's Victoria Theatre Vo., Inc, 
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Order Overruling Motions to Dismiss. 

Filed January 9, 1922. 

******* 

U pon consideration of the motions of Moore’s Victoria Theater 
Company, Inc., and of the United Cafeteria Comnnnv inn ♦ e j- 
nuss the bill filed in the above cause by the phSfanS skid mt' 
tions having been argued by counsel. 

this 9th day of January, 1922, Ordered and Adiiidtred 
*h By The^ourt 13 ^ and tilC 801116 llereb y are, overruled. J 8 

JENNINGS BAILEY, 

J ustice. 

10 Answer oj United Cafeteria Co., Inc. 

Filed February 9, 1922. 


The answer of the defendant United Cafeteria Co., Inc to the 
to the courttTollows ° boVe - entitl6d 6ause respectfully represents 

1. Answering paragraph 1 of the bill of complaint this defendant 
adm. s that the District of Columbia is a nnuncipa corporation 
but. it denies the right of the plaintiff to bring and maintain thb 
■ uit as against this defendant for any of the purposes therein set 

f 2 h Tbi by w d • ,ara K rfl Ph. any such right was intended to be alleged 

2. This defendant admits the allegations contained in paragraph 

2 of the said bill of complaint. b p 

3. This defendant is advised that it is neither necessary nor 

hiws of the State of V irginia, and and it is doing business in the 
District of Columbia; that it leased the premises described in said 
bill of complaint from the defendant Moore’s Victoria Theatre Com¬ 
pany Inc., and, for a complete disclosure of the terms, eonditions 
and legal effect of its tenancy thereof, there is attached hereto sub¬ 
stantial copy of the agreement of lease between this defendant and 
said defendant Moores Victoria Theatre Company, Inc. the same 

11 nw ' 1, ;, lrke '! "l’ 1 * ') lnll <l<“ part hereof; and that; 

1 still further to disclose the facts, circumstances, and condi- 

tions attaching to and surrounding the tenancy of this de¬ 
fendant there is also attached hereto a substantial copy of the certain 
agreement of lease made and entered into on, to-wit, the 28th Day 
of June, 1917, by and between the defendants Henry C. and Fred¬ 
erick A. AN alter and the defendant Moore’s \ r ictoria Theatre Com- 
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l>any, Inc., the same being marked Exhibit “B” and made part 
hereof. 

5. Answering paragraph 5 of said bill of complaint, this defend¬ 
ant says that certain of the defendants therein named are no longer 
occupants of said premises or any part thereof; and that as defend¬ 
ant is informed such persons as are named in the said paragraph 
of said bill and are still occupants of said premises will file their 
separate answers herein. 

0. Answering paragraph 0 of the bill of complaint herein, this 
defendant says that it is advised that such persons as are named 
in said paragraph as defendants will file their separate answers 
herein if they are still occupying the said premises or any part 
thereof. 

7. Answering paragraph 7 of said bill of complaint, this defend¬ 
ant admits that the premises mentioned and described therein are 
owned bv the defendants Henry C. and Frederick L. Walter; that 
the same are held by this defendant under agreement of lease with 
the defendant Moore's Theatre Company, Inc., as aforesaid; that 

certain parts of the same are used by this defendant as a eafe- 
12 teria and as offices; that certain other parts thereof are rented 
to other persons for business purposes; and that certain other 
parts are rented to other persons for use as living quarters; and 
that similar uses were being made of said premises when this de¬ 
fendant leased the same. This defendant is advised and believes, 
and therefore alleges, that the allegation made and contained in 
said paragraph 7 of the bill of complaint to the effect that said 
premises come within the meaning of the Act of Congress approved 
March 19, 190(>, as amended by the Act of March 7, 1907, amounts 
to and is a mere conclusion of law which this defendant is not 
called upon to answer. This defendant denies that it has ever been' 
served with a proper and lawful notice, as alleged in said paragraph 
7 of the bill of complaint and says that, if any such notice as therein 
alleged had been served the same would, as defendant is advised by 
counsel and believes, and therefore alleges, be without binding force 
and could afford no basis for the relief against the defendant nruved 
in said bill. 

8. This defendant admits that, since the filing of this proceeding, 
as well as at all times, it has refused to do and perform the acts 
and things demanded of it in and by said bill of complaint; and 
this defendant further says that it is advised and believes, and 
therefore alleges, that it does not come within the meaning of the 
aforesaid acts of Congress, and that under and in accordance with 
the said Acts, the duty is upon the defendant Ilenrv C. and Fred¬ 
erick L. Walter, as owners of said premises, to do and perform the 
acts and things demanded by plaintiff of the defendants herein 
with respect to the said premises mentioned in the bill of com¬ 
plaint; that this defendant is in no respect liable or answer- 

18 able for its failure and refusal to do and perform the same; 

and that its use and occupancy of the said premises cannot 
rightfully be interfered with or interrupted, by injunction or other- 
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0. For answer to paragraph 9 of the hill of complaint, this defend¬ 
ant refers to paragraphs 5 and 0 hereof. 

10. This defendant admits the correctness of the quotation from 
the aforesaid acts, as the same is set forth in paragraph 10 of the bill 
of complaint; but, upon information and belief it denies that the 
same has any application to this defendant or to any other lessee of 
said premises. 

And having fully answered, this defendant prays that it may be 
hence dismissed with its reasonable costs in this behalf most wrong¬ 
fully sustained. * 

UNITED CAFETERIA CO, INC, 

By HARRY S. BARGER, 

Its Attorney. 

District of Columbia, To wit: 

Harry S. Barger, first being duly sworn, says that he is attorney 
for the defendant l mted Cafeteria Co, Inc, and as such makes 
this verification for and on behalf of said defendant; that he has read 
the foregoing answer by him subscribed for said defendant and 
knows the contents thereof; and that the matters of fact therein 
stated are true as he verily believes. 

HARRY S. BARGER. 

Subscribed and sworn to before me this 8th day of February 192‘> 

GEORGE C. SHINN, [seal.] 
Notary Public, D. C. 

14 This Lease, Made this 25th day of June, A. 1). 1918, by and 
between Moore’s Victoria Theatre Company, a corporation 
organized under the laws of the State of Delaware, party of the first 
part, and the United Cafeteria Company, Inc, a corporation organ¬ 
ized under the laws of the State of Virginia, party of the second part: 

Witnesseth That the said party of the lirst part has let and leased 
and does hereby let and lease unto the said party of the second part, 
its successors and assigns, all those certain lands and premises, houses 
and tenements situated in the City of Washington, in the District of 
Columbia, and known as numbers 1008 and 1010 F Street, N. W., 
and <>2M lltli Street, N. W, and more particularly described as Lot 
numbered Ten (10) and the North Seventeen and Seventy-five one- 
hundredths (17.75) feet of Lot numbered Eight (8) and the South 
six and Twenty-five One-Hundredths (6.25) feet of Lot numbered 
Nine (9) in square numbered Three Hundred and Forty-seven (847), 
for the term of Ten years (10), commencing for the same on the 
first day of July 1918, and terminating on the Thirtieth day of June, 
1928, the said party of the second part yielding and paying as rent 
therefor the sum of Twelve Thousand Dollars ($12,000) per annum, 
payable in monthly installments of One Thousand Dollars ($1,000.) 
each on the first day of each and every month throughout the said 
term with the privilege to the party of the second part to extend this 
lease for a further term of Ten (10) years at the rental of Fourteen 
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Thousand Dollars ($14,000.00) per annum payable in equal monthly 
installments of Eleven Hundied and Sixty-six Dollars and Sixty-six 
cents, ($1,106.00)1 in advance on the first day of each and every 
month throughout the said extended or renewal term, upon 

15 giving to the party of the first part written notice of its elec¬ 
tion to so renew or extend the said term, by depositing such 

notice in the mail, postpaid, at least thirty (30) days prior to the 
expiration of the term hereby created, such notice so deposited to be 
addressed to the party of the first part at its last known post office 
address, and any such extended or renewal term to be upon and sub¬ 
ject to all the terms and conditions herein contained except and 
save only such as relate to the amount of rental and the payment 
thereof. 

And further, the party of the second part, its successors and as¬ 
signs, hereby convenant to and with the party of the first part that it, 
the said party of the second part, its successors and assigns, shall 
and will during the said term pay unto the said party of the first 
part the rent hereby reserved in the manner herein named, without 
any deduction whatsoever and without any demand l>eing made by 
the said party of the first part for the same, and further that it will 
deposit of those presents the sum of Eight Thousand Dollars ($8,- 
000.00) to l>c expended by the said party of the first part as and for 
the rent of the said premises under this lease for and during the last 
eight months of the original term hereby created and in lieu of the 
monthly payments hereinbefore provided for, and the said sum shall 
be held and retained during the lease by the said party of the first 
part as security for the performance of the covenants and conditions 
herein contained and to be performed by the said party of the sec¬ 
ond part, its successors and assigns, provided that so long as there shall 
be no failure of performance by the said party of the second 

16 part, its successors and assigns, said party of the first part will 
pay to the said party of the second part interest on the said 

sum of Eight Thousand Dollars ($8,000.00) at the rate of three per 
centum (3%) per annum, and will make such interest payment on 
the thirtieth dav of June of each vear throughout the said term; and 

t 

should said privilege of extension for the additional term above pro¬ 
vided for be exercised, said sum of Eight Thousand Dollars ($8,- 
000.00) shall be deposited in respect to said extended period of ten 
years, subject to all of the conditions applicable to said original term. 

And it is further covenanted and agreed That the party of the sec¬ 
ond part, its successors and assigns, shall have the right to conduct 
and to permit to be conducted in and upon the demised premises and 
any and every part thereof the cafeteria business and any and every 
other kind or business it may desire, except and save only the theatri¬ 
cal or moving picture business. 

It is further covenanted and agreed that, should the tenancy of the 
party of the second part become endangered at any time, by reason 
of the non-payment by the party of the first part of any rent, taxes, 
water rents insurance premiums, maintenance charges, or other 
charges, expenses or burdens to which the said party of the first part 
is subject or which it is under obligation in any manner to pay, or 
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fn^nn 1 ‘t* tenancy of said party of the second part in any other 
manner become endangered, then, and in any such event the nartv 

of the second part is hereby authorized to pay such rent water renf 
taxes, insurance premiums, maintenance or other charges or expenses’ 
and deduct the same from the subsequently ac^ruhig rent Tm 

; m Ti un ( hl r * b : ti,ne as * sha » rci„,bK“U“ f 

centum DP/ eXU ' ° f • 'f pay T nts 80 niade by i( with six per 

m i ■ ' ) T “"“VT from tlle time of such payment 

until the time of complete reimbursement. 1 * 

And it is further covenanted and agreed that the nartv of the 

aUOTdionTinlhe 1 'bHH™ "f igns ’ may n,ake such Ganges and 

alterations m the buildings and improvements upon said premises 

fiom time to time as it may desire, provided that the cost of all 

such changes and alterations shall be paid by the party of the second 

part, its successors and assigns. 1 y e 860011(1 

It is further covenanted and agreed that this lease is binding upon 

« d shall insure to the benefit of the parties hereto, respectively 
their successors and assigns. ^ ^’ 

h-,! t be S en Ur an,ri 1 < lT na K ' an<1 a ^ ,ee( 1 1 that William E. Richardson 
has been and he hereby is appointed attorney in fact for Moore’s 

A Ktoria Theatre ( ompany, party of the first part, and that William 

the r .V,'!l p 'Vr " "r d 10 l0rel i y 18 a PP 0ln *ed attorney in fact for 
the l nitjd Cafeteria Company, Incorporated, party of the second 

part, with full power and authority in them to appear before anv 

officer authorized to.certify to the acknowledgment of deeds to be 

molded m the District of Columbia, and then and there to acknowl- 

cipals US lnstrun,ent 1o 1,0 tho act and deed of their respective prin- 

In witness whereof the parties hereunto have caused their names 
to be subscribed and their seals affixed and attested by their officers 

18 written* 0 autIlorlzed ’ ,Ilc day and year first hereinliefore ' 

By SKS CT0UIA ™ 1!AT1,E COMPANY. 

President. 

Attest: 

J. A. MUEHLEISEN, 

Stcietany Moores I ictoria Theatre Company. 

UNITED CAFETERIA COMPANY INC 
J. F. NADON, ’ 1 

President. 

Attest: 

ALFRED L. HAAS, 

Secretary United Cafeteria Company, Inc. 

District of Columbia, ss: 

I, Walter A Brown, a Notary Public in and for the District of 
Columbia, do hereby certify that William E. Richardson, attorney 
.* b < for Moore s \ ictoria 1 heatre Company, party to a certain 
deed bearing date on the 25th day of June, A D 1918 and hereto 
annexed, personally appeared before me in said District the said 
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William E. Richardson, being personally well known to me as at¬ 
torney in fact for Moore’s Victoria Theatre Company, the corpora¬ 
tion which executed the said deed, and acknowledged the same to be 
its act and deed. 

Given under mv hand and notarial seal this 25th day of June, 
A. D. 1918. 

WALTER A. BROWN, 

Notary Public, D. C. 

District of Columbia, ss : 


I, Walter A. Brown, a Notary Public, in and for the District of 
Columbia, do hereby certify that William C. Sullivan, attorney in 
fact for United Cafeteria Company, Incorporated, party to a certain 
deed bearing date on the 25th of June, A. I). 1918, and hereto an¬ 
nexed, personally appeared before me in said District, said William 
C. Sullivan, being personally well known to me as attorney 
19 in fact for United Cafeteria Company, Incorporated, the cor¬ 
poration which executed the said deed, and acknowledged 
the same to be its act and deed. 


Given under mv hand and notarial seal this 5th day of July, A. D. 
1918. 

WALTER A. BROWN, 

Notary Public. 

Lease. 


Henry C. Walter et al. 
to 

Moore’s Victoria Theatre. 

This lease made this 28th day of June A. D. 1917, by and be¬ 
tween Henry C. Walter and Frederick L. Walter, parties of the first 
part and Moore’s Theater Company a corporation organized under 
the laws of the State of Delaware, party of the second part. 

Witnesseth that the said parties of the first part have let and leased 
and do hereby let and lease unto the said party of the second part, 
its successors and assigns, all those certain lands and premises, houses 
and tenements situated in the city of Washington in the District of 
Columbia, and known as numbers 1008 and 1010 F Street, N. W., 
and 523 11th Street, Northwest, and more particularly described as 
lot numbered 10 and the north 17.75 feet of lot numbered 8 and the 
south 6.25 feet of lot numbered 9 in square numbered 347, for the 
term of twenty years (20), commencing for the same on the first day 
of July 1917, and terminating on the 30th day of June 1937, the 
said party of the second part yielding and paying as rent 
20 therefor the sum of Eight Thousand dollars ($8,000) per 
annum, payable in monthly installments of Six hundred and 
Sixty-six Dollars and Sixty-six cents ($666.66) on the first day of 
each and every month. 

And further the party of the second part, its successors and as¬ 
signs, does hereby covenant to and with the said parties of the first 
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pciit that it, the said party of the second part, its successors and 
assigns, shall and will during the said term pay unto the said party 
of the first part the rent hereby reserved in the manner herein 
named without any deduction whatsoever and without any demand 
being made by the said parties of the first part for the same, and 
further that it will pay to the said parties of the first part upon the 
signing and delivery of these presents, the sum of Eight Thousand 
Dollars ($8,000) as and for the final or twentieth (20) year’s rent 
of said premises under this lease, which said sum of Eight thousand 
dollars ($8,000) shall be in lieu of the monthly pavmcnt of said 
sum during the said twentieth year and shall be* held and retained 
during the period of this lease bv the said parties of the first part as 
security for the performance of the covenants and conditions herein 
contained and to be performed by the said party of the second part 
its successors and assigns, provided that untifsuch failure of per¬ 
formance by said party of the second part, its successors or assigns, 
said parties of the first part will pay to the said party of the second 
part interest on the said sum of Eight Thousand Dollars ($8,000) 
at the rate of three per cent per annum. 

And further, said party of the second part does hereby covenant 
to and with said parties of the first part that it, the said party 
-1 of the second part, its successors and assigns, will during the 
term of this lease and any renewal thereof as hereinafter pro¬ 
vided pay and discharge all taxes and assessments levied upon said 
land and premises and the improvements thereon for and during 
the period of said lease or any renewal thereof, including water rents, 
and that during said term and renewal it will keep the building on 
said premises and any buildings which may be put thereon insured 
in favor of the said parties of the first part, their heirs and assigns 
in the sum of Thirty Thousand Dollars ($30,000), and that it will 
pay all premiums or charges for such insurance and all maintenance 
charges on said premises during the tenancy hereby created and any 
renewal or extension thereof. 

And it is further covenanted and agreed that the party of the 
second part, its successors and assigns, may make such changes and 
alterations in the buildings and improvements upon said premises 
from time to time as it may desire, provided that the cost of all such 
charges and alterations shall be borne by the party of the second 
part, its successors and assigns, and that before commencing any 
such changes and alterations in said property, the said party of the 
second part shall give its bond to the said parties of the first part 
that approved security in the amount equal to the cost of such pro¬ 
posed changes and alterations to secure the proper completion of the 
same and the payment of all costs and charges thereof and to protect 
the said parties of the first part against any mechanics' liens or other 
claims which mav arise therefrom. 

t/ 

It is further understood and agreed that said party of the 
22 second part is to accept the said premises under the terms of 
this lease subject to all existing leases thereon and that said 
parties of the first part do hereby assign and transfer to the said party 
of the second part all of their rights and remedies in respect to any 
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or all existing leases heretofore made by them or by their authority 

or bv anyone for them. ., .. f .1 

' It is further covenanted and agreed that the said party of the 

second part, its successors and assigns, shall have the privilege o 
extending the tenancy hereby created for an additional period of 
twenty (20) years from and after the first day of July pro¬ 

vided that the said party of the second part shall on or before the 
£davof Julv 1918. notify the parties of the first part of its elec¬ 
tion to extend said term for said additional period of twenty (-0) 
vears such notice to be given in writing and it shall be hereby re¬ 
garded as sufficient notice thereof if the said party of the second 
part shall on or before said first day of July 1918, mail written 
notice thereof bv registered mail addressed to Henrv R. M alter, 
Milwaukee, Wisconsin or to Frederick L. Walter, Pelham, New 
1 , 

\nd it is further covenanted and agreed that during such ex¬ 
tended term of twenty (20) years the rent reserved and to be paid 
by the said party of the second part, its successors and assigns to the 
‘id parties of the first part, their heirs and assigns, shall be the 
Vum of Ten Thousand Dollars ($10,000) per annum in equal 
monthly installments of Eight Hundred and Thirty Three Dol¬ 
lars and Thirty Three Cents ($833.33) on the first day of each 
month during said term, and that on or before the first day 
9 3 of said term, the said party of the second part, its si.cces.wrs 
and assigns, will deposit with the said parties of the first 
part, their heirs and assigns, the sum of Ten Thousand Dollars 
($10 000) l>eing the rent for the last year of said extended term 
to lie’held as security during said term, subject to all the conditions 
a„d provisions hereinbefore provided with respect to the deposit of 
Eight Thousand Dollars ($8,000) above provided for 

Vnd it is further covenanted and agreed that at flic time of gmng 
notice of its election to accept such extended term, said party or 
the second part, its successors and assigns, will pay a brokerage 
commission of two (2) per cent on the total amount reserved as 
rent during said extended term; and further that all of the pro¬ 
visions with respect to changes, alterations, taxes insurance and 
maintenance of said property during the original term hereof and 
all other provisions of this lease not inconsistent therewith shall be 

•mnli cable to said extended term. 

Tn witness whereof, the parties hereto of the first part have here¬ 
unto affixed their hands and seals and the said party of the second 
part has caused these presents to be executed by its Presidency, at¬ 
tested to bv its seeretarv. and its corporate seal to lie hereto affixed, 
tested io . henry c WALTER. [Sea.1 

FREDERICK L. WALTER. [Seal/1 

MOORE’S VICTORIA THEATRE CO., INC., 

By TOM MOORE, 

President. 

Attest * 

WM. E. RICHARDSON, 

Secretary. 
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24 Answer of Moore s Victoria Theatre Company, Inc . 

[Filed February 1G, 1922.] 


The answer of the Moore’s Victoria Theatre Company, Incor¬ 
porated, one of the Defendants in the above-entitled cause to the 
bill of complaint in the above-entitled cause respectfully represents 
to the Court as follows: 

1. Answering the allegation in the first paragraph of said bill 
this Defendant admits that Plaintiff is a municipal corporation but 
refers to the bill itself as to the purposes of this suit. 

2. This Defendant admits the allegations contained in the second 
paragraph of said bill. 

3. Answering the allegations contained in the third paragraph 
of said bill this Defendant admits that it is a corporation organized 
under the laws of the State of Delaware and that it has leased the 
premises described in said bill from the Defendants Frederick L. 
Walter and Henry C. Walter, but this Defendant refers to the said 
lease itself as to its terms and conditions and the legal effect thereof. 

4. This Defendant admits the allegations contained in the fourth 
paragraph of said bill. 

o and (>. 1 bis Defendant has no knowledge as to the occupancy 
of parts of said building bv tbe persons named in the fifth and sixth 
paragraphs of said bill; and if the same be deemed material calls 
for strict proof thereof. 

7. Answering the allegations of the seventh paragraph of said 

bill this Defendant admits the ownership of the premises 
2o therein described and tbe leases therein referred to; this De¬ 
fendant has no knowledge as to the manner in which the said 
premises are occupied and bv whom except the defendant, Cafeteria 
( o. and, therefore, neither admits nor denies the allegations in refer¬ 
ence thereto, except as to tbe defendant, Cafeteria Co., but if the same 
are deemed material calls for strict proof thereof. This defendant 
says that it is advised that the allegation in said paragraph to the 
effect that the said building comes within the meaning of the Act 
of March 19, 1900, as amended, is an allegation of law which does 
not call for any answer by this Defendant. This Defendant does 
not recall that notice was served on it by the Building Inspector to 
erect a lire escape on said building and to make other improvements 
as in said paragraph alleged, but this Defendant denies that under 
the law, or in fact there is any legal obligation or duty on its part 
to make the improvements and changes in the said building as 
called for by the notice of the Building Inspector as in said para¬ 
graph set forth. 

8. Answering the allegations of the eighth paragraph of said bill 
this Defendant admits that it has refused to conform with the regu¬ 
lations referred to but says that it is advised and believes and, there¬ 
fore, avers that it is under no legal duty to conform to said regula- 
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tions. This Defendant lias no knowledge as to the omissions of the 
said Defendants as in said paragraph set forth; and if the same are 
deemed material ealls for strict proof thereof. 

9. 1 his Defendant has no knowledge as to the present occupancy 
of the premises referred to in the ninth paragraph of said 
2<i bill and, therefore, can neither affirm nor deny the same. 

10. This Defendant admits the verbiage of the section of 
the Act of Congress referred to in the tenth paragraph of the said 
hill, but denies that the same has reference to this Defendant as 
lessee of said building. 

And ha\ing fully answered this Defendant prays to l>o hence dis¬ 
missed with its costs in this behalf most wrongfully sustained 

MOORE'S VICTORIA THEATRE CO, INC, 

Rv TOM MOORE, 

President. 

WI ETON J. LAMBERT, 

Attn, for Moore's Victoria Theatre Co., Inc. 

County of St. Johns, 

State of Florida: 

Tom Moore l>cing first duly sworn deposes and says that he is Presi¬ 
dent of the Moore's Victoria Theatre Company, Inc, and as such 
is authorized to, and has, subscribed the aforegoing answer on be¬ 
half of the said corporation; that the matters and facts set forth in 
said answer are true to the best of his information, knowledge and 
belief. 

TOM MOORE. 

Subscribed and sworn to before me this 13th day of February 
1922. 

[seal. | SIDNEY M. MOORE, 

A otary Public, State of Florida at Larye. 

My Commission Expires Sept. 18, 1922. 
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Joint and Several Answers of Marie Bcacham, Path Harris , 

and Alma Copenhavcr. 

Filed May 2, 1922. 


> r lhe joint and several answers of the defendants, Marie Reacham, 
Ruth Harris and Alma Copen haver, respectfully states as follows: 

lor answer to the original bill of complaint herein these defend¬ 
ants admit that they are occupants of portions of the premises men¬ 
tioned in said original bill, and occupy the same under the defend¬ 
ant United Cafeteria Co, Inc.; and they also admit that they are 
citizens of the 1 nited States and residents of the District of Co¬ 
lumbia. 


MOORE’S VICTORIA T„ E .v TRECO vIsc . VS dist ofcol j? 

ants are advbedTncf , bil r ° f oonl P laint these defend- 

1 district of Columbia is 'not “fitfiT^ a "? ge ,' hat ‘ h * P'a.n iff 
prayed in and bv said oririnS? A " ^ ,0 ,he relief 

the answer of United Ca fetch- Inc I I i i" l> a -"' t; and 'hey adopt 
snored, those defendants nrav th,t’ /l hcrc,n ,; And having an- 

" ,th tlieir reasonable costs in 'thh 'bel l7m","l y h , ence dis missed 

13 ,M " a,f mos < unjustly sustained. 

MRS. s. BANNAN 

JJ g jg • 

alma copenhaver 

R. H. HARRIS. 

28 

Order Granting Injunction. 

Piled! March 10, 1020. 


donee addu^ribythTrespeedvrmrt lP ° n ' [‘i‘ pIoadin 8 s and the evi- 
whereupon, upon consideration thermf ’ t* K k® 8 i lrgued b >' counsel; 

Jtes ;,•„?£ “s ?ras?. 

Tl ' c *" e Co "'l“n>, In- 

Brown, George P PliiHios Ar 1> ,V ’ inc °rporated, Edward P 
S. Bannan aiul Alnni CojjCThn^er'Ilid^liilnJ’ Rut, i IIallis > Mi* 
sub-tenants, and successors in title’be - in <1 The v ’ 1“ V° >e ° 8 ’ tonan,3 > 
restrained and enjoined five,, ti,„ ’ * y hereby nre, severally 

B»10 F Street, norllS, n,o (i ZZ TV'T- of P™"™ 
complaint herein. 1 aiticulaily described in the bill of 

niMielli 'l..y''ifn'r"n'|. , n' ll (" lil - l 'l’' ont is liorcby sln.vod ,| 10 

« r ~ *« •< 

oil the erection of fire escapes' the providin' ,. y , been commenced 
Songs and striking stations and tl' V K °l lghts ’ extinguishers, 

>»i» i- “ iJ 

By the Court: 

F. L. SIDDONS, 

J native. 

Moore’s Vie- 

for costs fixed at $100.00. afetena To., Inc.; appeal bond 

F. L. SIDDONS, 

J native. 
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tions. This Defendant has no knowledge as to the omissions of the 
said Defendants as in said paragraph set forth; and if the same are 
deemed material ealls for strict proof thereof. 

9. This Defendant lias no knowledge as to the present occupancy 
of the premises referred to in the ninth paragraph of said 
26 bill and, therefore, can neither affirm nor deny the same. 

10. This Defendant admits the verbiage of the section of 
the Act of Congress referred to in the tenth paragraph of the said 
bill, but denies that the same has reference to this Defendant as 
lessee of slid building. 

And having fully answered this Defendant prays to 1 ml* hence dis¬ 
missed with its costs in this behalf most wrongfully sustained 

MOORE'S VICTORIA THEATRE CO., INC., 

Rv TOM MOORE, 

President. 

WILTON J. LAMBERT, 

Aft;/, for Moore's Victoria Theatre Co., Inc. 

Cor xty of St. Johns, 

State of Florida: 

Tom Moore l»eing first duly sworn deposes and says that he is Presi¬ 
dent of the Moore's Victoria Theatre Company, Inc., and as sucli 
is authorized to, and has, subscribed the aforegoing answer on be¬ 
half of the said corporation; that the matters and facts set forth in 
said answer are true to the best of his information, knowledge and 
belief. 

TOM MOORE. 

Subscribed and sworn to liefore me this 13th day of February, 
1922. 

[seal. | SIDNEY M. MOORE, 

A otanj Public, State of Florida at Large. 

My Commission Expires Sept. 18, 1922. 


i1 


Joint and Several Answers of Marie Beaeham, Bath Harris, 

and Alma Copenhavcr. 

Filed May 2, 1922. 


The joint and several answers of the defendants, Marie Beaeham. 
Ruth Harris and Alma Copenhaver, respectfully states as follows: 

For answer to the original bill of complaint herein these defend¬ 
ants admit that they are occupants of portions of the premises men¬ 
tioned in said original bill, and occupy the same under the defend¬ 
ant l nited Cafeteria Co., Inc.; and they also admit that they are 
citizens of the L nited States and residents of the District of Co¬ 
lumbia. 
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Further answering said original bill of complaint these defend¬ 
ants are advised and believe and therefore allege that the plaintiff 
District of Columbia, is not entitled, under the law, to the relief 
prayed in and by said original bill of complaint; and they adopt 
the answer of United Cafeteria, Inc., filed herein. And having an¬ 
swered, these defendants pray that they may be hence dismissed 
with their reasonable costs in this behalf most unjustly sustained. 

MRS. S. BANNAN. 

II S B 

ALMA COPENIIAVER. 

R. H. HARRIS. 

28 Order Granting Injunction. 

Filed) March 10, 1928. 

******* 

This cause came on for hearing upon the pleadings and the evi¬ 
dence adduced by the respective parties, and was argued by counsel; 
whereupon, upon consideration thereof, it is, by the Court, this 10th 
day of March, 1928, adjudged, ordered and decreed as follows: 

1. That the defendants, Moore’s Victoria Theatre Company, In¬ 
corporated, United Cafeteria Company, Incorporated, Edward P. 
Brown, George P. Phillips, Marie Beacham, Ruth Harris, Mrs. 
S. Bannan and Alma Copenhaver, their agents, employees, tenants, 
sub-tenants, and successors in title, be, and they hereby are, severally 
restrained and enjoined, from the use or occupation of premises 
1010 F Street, northwest, more particularly described in tlie bill of 
complaint herein. 

2. That execution on paragraphs one is hereby stayed until the 
sixtieth day after this date. 

8. That this injunction shall be inoperative and of no effect if 
on or before said sixtieth day work has actually been commenced 
on the erection of fire escapes, the providing of lights, extinguishers, 
gongs and striking stations, and the fireproofing in and upon said 
premises 1010 F Street, northwest, as required by law. 

By the Court: 

F. L. SIDDONS, 

Justice. 

Appeal noted to the Court of Appeals bv defendants Moore’s Vic¬ 
toria Theatre Co., Inc., and United Cafeteria Co., Inc.; appeal bond 
for costs fixed at $100.00. 

F. L. SIDDONS, 

Justice. 
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29 Memorandum. 

March 27, 1923.—Bond on Appeal for $100 filed. 

Assignment of Errors. 

Filed March 28, 1923. 

******* 

1. The court erred in overruling defendants’ motions to dismiss 
the bill. 

2. The court erred in granting the injunction herein. 

3. The court committed other error apparent upon the face of 
the record. 

WILTON J. LAMBERT, 

Attorney for Moore's Victoria Theatre Co., Inc. 

H. S. BARGER, 

Attorney for United Careteria Co., 

Inc., and Other Defendants. 


Designation of Record. 

Filed March 28, 1923. 

******* 

The clerk will include in the transcript of record on appeal the 
following: 

1. Bill of complaint. 

2. Motions to dismiss bill of complaint and order overruling 
same. 

3. Answers to bill of complaint, and exhibits. 

4. Memo, of trial and order granting injunction, with notation 
of appeal. 

5. Memo, filing and approval of appeal bond. 

30 0. Statement of evidence. 

7. This designation. 

WILTON J LAMBERT, 

Attorney for Moore's Victoria Theatre Co. Inc 
II. S. BARGER, 

Attorney for United Cafeteria Co., 

Inc., and Other Defendants. 

Service of a copy of the foregoing Designation is acknowledged 
this 10th dav of March. 1923. 

F. II. STEPHENS, 

JAMES C. WILKES, 
Attorneys for District of Columbia. 
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Memorandum. 


March 29, 1923.—Statement of Evidence signed and filed. 
31 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

T, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 30, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 38859 in Equity, wherein 
District of Columbia is Plaintiff and Frederick L. Walter et al. are 
Defendants, as the same remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 31st day of March, 1923. 


[Seal of the Supreme Court of the District of Columbia.] 


E. W. 


MORGAN II. BEACH, 

Clerk. 


32 Filed March 29, 1923. Morgan II. Beach, Clerk. 

In the Supreme Court of the District of Columbia, Holding Equity 

Court. 

Equity. No. 38859. 

District of Columbia, Plaintiff, 

vs. 

Frederick L. Walter et al., Defendants. 

Statement of Evidence. 

Be it remembered, That the above-entitled cause came on for hear¬ 
ing before Mr. Justice Frederick L. Siddons, in Equity Court No. 1, 
on March 12, 1923, whereupon the following proceedings were had: 

James P. Parry, a witness for the plaintiff*, testified in substance 
as follows: That he is Inspector of Buildings for the District'of 
Columbia, and had made an inspection of premises 1010 F Street, 
Northwest; that so far as the fire escape law is concerned, there are 
apartments on the third and fourth floors, and a kitchen and the 
offices of the Lnited States Cafeteria on the second floor, with two 
places of business also on the second floor; that the cafeteria is on the 
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first floor and the front part of the basement, and it uses the back 
part of the cellar; that the condition as far as the safety of the tenants 
is concerned is very bad; th at th e Commiss ioners passed an orde r 
which witness served upon a Mr. ATTih^TnaigTempioye< 1 T>v the United 
Cafeteria Company on the premises; that he made efforts to locate 
the owners of the property, and went to Mr. Oliver Metzerott, whom 
someone had suggested was probably their agent, and he informed 
witness the owners were non-residents of the District; that he made 
aruittcmpt^lo serve a notice on Mr. Metzerott, and he said lie would 
not accept it; that he did not state exactly his ground of refusal, but 
said that he would not be mixed up in if; that he could not say that 
Mr. Metzerott had said he was not the owners’ agent, but Mr. 
33 Metzerott would not accept service of the notice as agent of the 
owner; that he tried elsewhere to locate agent of owners in 
the District, but without success; that there is a freight elevator in 
the building which terminates in the cellar; and that there is no fire 
proof compartment around that terminus. Witness thereupon iden¬ 
tified copy of notice sent by Daniel E. Cargos. Secretary to the Com¬ 
missioners, to Moore’s Victoria Theatre Co., Inc., 713 Ninth Street, 
northwest, and testified that he served a copy thereof on Mr. Moore 
personally, in his office, on October 29, 1920; that notice was also 
sent to the owners by registered mail to their last-known addresses, 
Frederick L. Walter, Pelham, N. Y.. and Henry C. Walter, c/o Allis 
Chalmers Mfg. Co., Milwaukee, Wis.. on July 12, 1920, and the 
postal registry return receipts were received back from them; that this 
is a four-storv structure with but one entrance, from the F Street side, 
a doorway to the cafeteria, and bv it a stairway leading to the floors 
above; that the stairway is about 3 ft. 0 in. or 3 ft. S in. wide, a wooden 
stairway; that it runs to the second floor; that the third and fourth 
floors are reached by going along a hallway east and then south then 
up another stairway a little over 30 in., very narrow, and leads to the 
fourth floor; that on the top floor there is a window from which occu¬ 
pants could get to the third floor roof of the adjoining building on 
the south but you could not go anywhere from there—you could not 
consider that as an escape at all; on the first floor is the cafeteria, on 
the second floor the cafeteria offices and a kitchen, and also on the 
first floor there is a little store for ladies hats and dresses; that the 
cafeteria has a kitchen on the second floor in the rear; that the cafe¬ 
teria has an additional cafeteria in the front part of the basement, to 
which entrance is effected from the inside of the cafeteria; that on the 
second floor there are two little stores for manufacturing hats and the 
like, on the front, one on the east and one on the west side; that from 
the rear of those places hack to the kitchen, witness believes is occu¬ 
pied by the cafeteria for oil ices and such purposes; that the 
34 third floor is entered with a small hallway with two apart¬ 
ments right together, a partition separating them; that the 
apartment on the west side has four rooms including the kitchen 
and is occupied by four persons; that the east side apartment on the 
third floor has a kitchen, four rooms including kitchen, and occupied 
by three persons; that on the east there are three rooms occupied by 
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one man, witness got the impression one man occupied the three 
rooms; that witness had to go there at night to get in these places; 
that on the fourth floor, west side, there is a gas plate and a sink’ 
and four rooms, occupied by four persons; that on the east side 
there are fi\c rooms including a kitchen, occupied by four persons’ 
that these conditions existed February 23, 1923; that witness did 
not suppose more than two people occupied the little stores during 
the day, probably one making hats, the other fitting them, and there 
were the customers going up; that they are on the second flnnr nnd 
_wonld not be affected by the„law; that the freight elevator is in the 
southeast corner of the building; that one can go down it; that it is 
on the east of the building, right at the back and of the cafeteria; 
that you do not take the elevator from the ground floor, from an 
alley, you get it from the servant room or sort of back part of the cellar 
and from the dining room on the first floor, and it is cut off, but there 
is a shaft runs all the way through; that the elevator construction is 
combustible. On cross examination witness testified that there is an 
entrance from the alley on the east side of the building to the cellar, 
and the elevator is in the southeast corner of the building; that he 
could not say positively how far the elevator is from the entrance 
fiom the alley; that he walked out through the door but cannot say 
how far it is from the elevator; that he had to go at night to see the 
]>eople in the apartments; that he could not get entrance to them dur¬ 
ing the day, except to one; that he does not think the cafeteria has a 
kitchen on the first floor; that they have steam tables on the first 
floor; that they have something on the second floor, cooking; that 
the last time he inspected this building was February 26, 1923; and 
thereupon plaintiff announced its case closed. 

X) Thereupon, by consent of counsel for plaintiff, counsel for 
defendant Lnited Cafeteria Co., Inc., read in evidence letter 
dated December 8, 1921, in words and figures following: 


“Mr. Oliver Metzerott, 

The Metzerott Building, 
Washington, D. C. 

Dear Sir: 


“December 8, 1921. 


As attorney for the Lnited Cafeteria Co., Inc., which company, 
as you know, is a sub-lessee of Moore’s Victoria Theatre Co., Inc., 
of premises No. 1010 1 Street, Northwest, owned by Messrs. Fred¬ 
erick L. and Henry C. A\ alter, and for which owners you are the 
agent, I hereby invite your attention to the fact that the commis- 
sioners of the District of Columbia have instituted in the Supreme 
Court of the District of Columbia a suit in Equity (Equity No. 
38859) entitled District of Columbia vs. Frederick L. Walter et al. 
including said Cafeteria Company, having for its object the enforce¬ 
ment of the Act of Congress requiring the erection of fire excapes on 
buildings of certain classes in the District. 
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It lias been held by the courts that the Act in question places 
upon the owner of the property the duty of erecting fire escapes 
upon buildings coming within the class mentioned in the act, and 
not upon leases and occupants thereof, and, through you as agent 
of the owners (their whereabouts being unknown to me), I hereby 
demand and request that said owners either comply with the re¬ 
quirements of said Act with reference to the erection of fire escapes, 
or appear in said suit and defend the same, to the end that said 
United Cafeteria Co., Inc., shall not be restrained and enjoined 
from the further use and occupation of said building, as prayed 
by the commissioners in said suit. 

“Very truly yours, 

(Signed) H. S. BARGER, 

Attorney for United Cafeteria Co., Inc. 

“Registered. 

“Return Receipt Requested.” 


36 The letter last aforesaid was sent by registered mail, and 

the postal registry return receipt therefor was duly returned to 
the sender. 

Thereupon, counsel for defendant United Cafeteria read in evi¬ 
dence letter from John Lewis Smith, Esq., in words and figures fol¬ 


lowing: 


“Archer & Smith, 
Attornevs and Counsellors at Law, 
Suite 835 Southern Bldg., 
Washington, D. C. 


“II. S. Barger, Esq., 

Evans Building, 

Washington, D. C. 

Dear Sir: 



“Referring to your letter and subsequent conversations regard¬ 
ing the suit of the District of Columbia against the owners and 
tenants of premises, 1010 F Street, Northwest, Equity Suit No. 38850, 
I have to advise that we are not authorized to enter our appearance 
for the owners in this litigation. 

“At the time of the execution of the lease of Moore’s Victoria 
Theatre Co., Inc., it was distinctly understood that the lessees would 
remove the present structure and would construct a modern theatre 
on the lot, at their entire risk and expense. We are also informed 
that practically all of the improvements which are the subject of 
this present litigation are caused by the nature of the occupancy 
of your clients, the lessees, and Moore’s Victoria Theatre Co., Inc., 
and therefore, have to advise that the owners disclaim any responsi- 
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bility for such improvements or for any repairs or changes which 
have been or now have or may later be made in the premises. 

We desire to further call attention to the fact that alterations 
and additions are apparently being made at this time by either the 

lessees or the sub-lessees, without permission or approval of the 
owners. 

. ^ therefore, on behalf of the owners, disclaim any responsi¬ 

bility for the repairs, improvements, or changes which are now be¬ 
ing made or for any change which may be required by the Dis¬ 
trict authorities, the property having been leased, as above stated, 
to the i loore s \ ictoria Theatre Co., Inc. with the understanding 
that a theatre building was to be erected by that company. 

“Very truly yours, 

“ARCHER and SMITH, 

“By JOHN LEWIS SMITH.” 

J. L. S. :A. L. B. 


37 Thereupon, counsel for United Cafeteria read in evidence 
letter to Messrs. Archer & Smith as follows: 

“March 27, 1922. 

‘Messrs. Archer & Smith, 

Suite 835 Southern Building, 

City. 

Gentlemen: 

“Referring to vour letter of February 13, 1922, and to subsequent 
conversations had by me with Mr. Smith, concerning premises 1010 
F Street, Northwest, and particularly Equity Suit No. 38859, in¬ 
stituted by the District of Columbia for the purpose, among others, 
of compelling the installation of fire escapes, etc., on said premises* 
it is useless for me to say that I cannot concur in the expressions 
contained in your said letter or in the several conclusions therein 
set forth. 

Permit me to remind you that this case will shortly be coming 
on for trial and to suggest once again the propriety of your clients, 
the owners of said premises, entering their appearance, and making 
defense, in said equity cause. 


“Very truly yours, 
(Signed) 


II. S. Barger.” 


38 Thereupon, counsel for United Cafeteria, Inc., read in evi¬ 
dence letter dated February 20, 1923, to John Lewis Smith, 
Esq., as follows: 
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“John Lewis Smith, Esq., 

e/o Messrs. Archer & Smith, 
Southern Building, 
City. 


“February 26, 1923. 


Dear Mr. Smith : 

“Referring to my letter of December 8, 1921, to Mr. Oliver 
Metzerott, agent for the owners of 1010 F Street, N. W., which 
letter, 1 understand, was referred to you; and also referring to your 
letter to me under date of February 13, 1922, and my reply thereto 
under date of March 27, 1922, I beg to inform you that the case of 
District of Columbia vs. Frederick L. Walter et al. Equity No. 38859, 
appeared on the Daily Calendar of Mr. Justice Siddons, Equity No. 
1, this date; and that the same will doubtless be reached for trial 
tomorrow. 

“In line with previous correspondence, I take this method of once 
more notifying the owners of the property in question, through 
vou as their attornev, to come in and defend the said suit of the 
District of Columbia. 

“Very truly yours, 

(Signed) ‘ II. S. BARGER,” 

39 Thereupon counsel for the United Cafeteria, Inc., read in 

evidence letter dated March 1, 1923, from Messrs. Archer <& 
Smith, as follows: 


“Archer, Chamberlin & Smith, 
Attornevs and Counsellors at Law, 
Suite 835 Southern Building, 


Washington, I). C. 


Ilarry S. Barger, Esq., 
Evans Building, 

Washington, D. C. 


“March 1, 1923. 


My Dear Mr. Barger: 

“Replying to your letter of the 26th lilt., in reference to the 
case of the District of Columbia vs. Frederick L. Walter, et al., 
Equity 38858, I have to advise that as we have previously notified 
Mr. Lambert and yourself, the lease entered into by the Walters was 
for the purpose of allowing Mr. Tom Moore to demolish the present 
structure and erect a motion picture theatre, and in view of the fur¬ 
ther fact that the action of the District of Columbia in requiring 
fire escapes has been caused by the use to which your client, as sub¬ 
tenants, of Mr. Moore, have put the building, we feel that any 
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liability to make necessary changes is that of your clients or Mr. 
Moore. 

“We, therefore, will expect any defense to be made by the Lessees 
or sub-lessees of the building, and that the interests of the owner will 
be protected by them. 

Very truly yours, 

(Signed) ‘ JOHN LEWIS SMITH.” 

It was thereupon stipulated that the copies of leases (Exhibit to 
Answer of United Cafeteria Company are correct copies of the 
leases between Moore’s Victoria Theatre Co., Inc., and United 
Cafeteria Co., Inc., and the same were received in evidence as 
representative of the contents of said leases.. 

It was thereupon stipulated that defendant Moore’s Victoria 
Theatre Co., Inc., had given defendants Frederick L. and Henry C. 
Walter, owners notice of the pendency of this proceeding, and de¬ 
manded that they appear and defend this suit, or install fire escapes, 
etc., in accordance with the notice so to do from the Commissioners 
of the District of Columbia. 

The foregoing is the substance of all the evidence in this 
case. 

40 The foregoing statement of evidence is hereby approved 

this *29th day of March, 1923, and made a part of the record 
in this cause for the purposes of appeal. 

F. L. SIDDONS, 

Justice. 

Correct, 

F. H. STEPHENS, 

JAMES C. WILKES, 

Corporation Counsel. 

WILBUR J. LAMBERT, 

A tty. for Moore's Victoria Theatre Co., Inc. 

H. S. BARGER, 

Atty. for United Cafeteria Co., Inc. 

[Endorsed:] Equity. 38859. District of Columbia vs. Frederick 
L. Walter et al. Statement of Evidence. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3975. Moore’s Victoria Theatre Co., Inc,, and United Cafeteria Co., 
Inc., appellants, vs. District of Columbia, a municipal corporation. 
Court of Appeals, District of Columbia. Filed Apr. 3, 1923. Henry 
W. Hodges, clerk. 
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IN THE 


dmtrt of Appeals 

OF THE DISTRICT OF COLUMBIA 
October Term, 1923 


No. 3975. 


MOORE’S VICTORIA THEATRE CO., INC and 
UNITED CAFETERIA CO., INC. 

Appellants , 


vs. 


DISTRICT OF COLUMBIA, 
A Municipal Corporation, 

Appellees . 


This appeal is brought to reverse the decree of 

h c e i Upreme C ° Urt 0f the District of Columbia 
(Siddons, J.) enjoining appellant United Cafe¬ 
teria Co., Inc., and certain other defendants from 
using premises 1008-1010 F Street, Northwest, be¬ 
cause of their failure to erect and install fire- 
escapes and certain other fire safeguards, pursu¬ 
ant to notice so to do from the District Commis¬ 
sioners. 
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STATEMENT OF FACTS 

By lease dated June 28, 1917, Moore's Victoria 
Theatre Co., Inc., leased said premises from the 
owners, Henry C. and Frederick L. Walter, for the 
term of 20 years commencing July 1, 1917, the 
Theatre Company obligating itself to pay all taxes 
and assessments during the term, and all main¬ 
tenance charges on the premises. (R. 12, 13, and 

14.) 

By lease dated June 26, 1918, Moore's Victoria 
Theatre Co., Inc., sub-let said premises to appellant 
United Cafeteria Co., Inc., for the term of ten 
years from July 1, 1918, with the privilege of re¬ 
newal for a further term, and gave to the Cafeteria 
Company the right to conduct on the premises the 
cafeteria business and any other business other 
than the theatre and moving picture business. The 
sublease further provided that, if the tenancy of 
the Cafeteria Company became at any time en¬ 
dangered by reason of the failure of the Theatre 
Company to pay any taxes, maintenance charges, 
or other charges which it was under the duty of 
paying, the Cafeteria Company should have the 
right to pay the same and deduct the amount paid 
from the instalments of rent, with interest. (R. 9, 
10, and 11.) 

The bill of complaint alleges that the defend¬ 
ants Frederick L. and Henry C. Walter, the own¬ 
ers of the property, and the aforesaid lessee and 
sub-lessee, were notified, respectively, on July 12, 
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1920, October 28, and October 29, 1920, to erect 
a fire escape on said premises and to provide and 
install certain other fire safeguards; and that, not¬ 
withstanding said notice, they refused so to do. 

utt 4 A The refusal in this re gard is admitted 
by United Cafeteria Co., Inc., and the right of 

the court to enjoin its use of the building is chal¬ 
lenged, upon the ground that it is not within the 
terms of the Act of March 19, 1906, 34 Stat. L. 70, 

as amended by Act of March 7, 1907, 34 Stat L 
1247. (R. 8.) ’ •' 


The Inspector of Buildings testified that he 
served an agent of the United Cafeteria Company 
and Mr. Moore, of Moore’s Victoria Theatre Com¬ 
pany; also that he attempted to serve a notice to 
erect fire escapes and install certain other ap¬ 
paratus upon Mr. Oliver Metzerott, whom he had 
been informed was the agent of the owners, and 
that Mr. Metzerott said he did not want to get 
mixed up in it,” and refused to accept service as 
agent of the owners. This witness further testified 
that following Metzerott’s refusal to accept serv¬ 
ice of the notice, the same was sent by registered 
mail to the owners, Frederick L. and Henry C. 
Walter, at their then addresses, and the postal 
i egistry return receipts for said notices were re¬ 
ceived back from them. (R. 20.) 

Appellant United Cafeteria Company read in 
evidence certain correspondence between its at¬ 
torney and said Oliver Metzerott, and the law 
firm of Archer & Smith, of this city, showing, in 



4 


substance, that appellant’s said attorney notified 
said Metzerott, as agent of the owners, of the 
pendency of this suit to enjoin appellant from 
using the building, etc., and demanded that said 
owners appear and defend the same; that said let¬ 
ter to Metzerott was referred to said Archer & 
Smith, who replied as attorneys for said owners, 
and declined so to appear, claiming that the own¬ 
ers were not liable in the matter and seeking to 
place the liability upon appellant, as will be seen 
from said correspondence. (R. 21 to 25.) The 
demand upon the owners to appear and defend the 
injunction proceeding was renewed on the eve of 
the hearing, and their attorneys again refused 
compliance with said demand. (R. 24, 25.) Simi¬ 
lar notice and demand was given by said Moore’s 
Victoria Theatre Company. 

i 

ARGUMENT AND AUTHORITIES 

POINT I 

The injunction as to this appellant was erro¬ 
neously granted, because appellant is not within 
the classes upon which the Act of March 19, 1906, 
as amended by Act of March 7, 1907, places the 
duty of erecting fire escapes and installing other 
fire safeguards. (Assignment of Error No. 2, R. 
12 .) 




The original Act of March 19,1906, placed upon 
the “owner, lessee, occupant, or person having pos¬ 
session, charge, or control of any building” the 
duty of erecting fire escapes, etc., and, by an Act 
approved March 2, 1907—a little less than a year 
later—the earlier enactment was amended so that 
the duty now rests upon “the owner entitled to the 
beneficial use, rental, or control of any building.” 
This change in the statute was opposed by the 
Commissioners, as appears from Senate Report 
No. 7302,59th Congress, 2nd Session, which quotes 
from a letter of the Commissioners voicing their 
opposition as follows: 

“ * * * This change is not approved 

by the Commissioners for the reason that it 
places upon the Commissioners the burden 
of proving that the owner is entitled to the 
beneficial use, rental, or control of a build¬ 
ing. The Commissioners are willing that 
the law should be amended so as to place the 
duty on the owner of record of any building, 
it being a comparatively easy matter for the 
Commissioners to determine who such 
owner is by recourse to the books of the re¬ 
corder of deeds.” 

It was admitted in argument in the court below 
on the motion to dismiss the bill herein, and we do 
not believe it will be challenged here, that the 
United Cafeteria Company is not subject to pun- 
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ishment by fine in the Police Court for failure to 
instal fire escapes, etc., under the Act as amended; 
but the contention was advanced that the court 
yet has the power to enjoin the use of the prop¬ 
erty by appellant under the terms of the Act, or, 
by that means, to coerce it into making the de¬ 
manded installations, as prayed in the bill. This, 
we contend, is not within the power of the court, 
because: (1) Tenants and occupants of buildings, 
by the amendatory legislation, have been exempted 
from the duty of erecting fire escapes and install¬ 
ing the other specified fire safeguards; (2) they 
have, as they had prior to the earlier enactment, 
a common-law right to use the property without 
such fixtures and appliances, such use not amount¬ 
ing to a common-law nuisance within the jurisdic¬ 
tion of a court of equity; and (3) appellant having 
been so exempted from the duty prescribed by the 
legislation, it cannot be said to remain subject to 
the injunction provisions of the Act. 

(1) It would seem to require the citation of no 
authority for the proposition that, at common-law, 
one may use a building without equipping it with 
fire escapes; and that any requirement that one’s 
building shall be so equipped is in derogation of the 
common law. The courts have repeatedly held 
that, while such statutes are passed under the 
police power to protect the public and guard their 
safety, yet, such acts are not construed with such 
liberality as to include within their provisions per¬ 
sons not clearly intended to be so included. 
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The case of Pauley vs. Steam Gauge and Lan¬ 
tern Co., 15 L. R. A. (N. Y.), 197, squarely holds 
that the duty to instal fire escapes is fixed only by 
statutes, and uses this language: 

***** But the duty so imposed is 
both created and measured by the statute. 
It is a new duty having no other origin and 
no other measure, and cannot be made to 
outrun or exceed the terms of the Act.” 

Anent the contention of the owners, made 
through their attorneys, that they are not liable 
for the installation of fire escapes, and that the 
liability becomes fastened upon this appellant by 
reason of the use to which it has put the property, 
we respectfully solicit attention to the case of Yall 
v. Snow, 201 Mo., 511, 10 L. R. A. (N. S.), 177, 
where the owner had leased his building to another 
who, with the owner’s knowledge, used it for hotel 
purposes. In the suit brought for the wrongful 
death of a guest in the hotel, the owner sought to 
escape liability for his failure to install fire escapes 
upon the theory that his lessee was liable; and, de¬ 
spite the fact that the act there involved provided, 
in terms, that the owner, lessee, or keeper, should 
provide fire escapes, the court held that— 

The owner of the building, and not of 
the business, was referred to in the statute, 
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and that— 




“the fact that the building was not con¬ 
structed for use as a hotel did not relieve the 
owner of the statutory duty of seeing that 
fire escapes were provided, since he leased 
the building for that purpose and knew that 
it was used for such purpose. ,, 

To the same effect are the following authorities: 

Jones v Grantie Mills , 126 Mass., 84. 
Schmalzried v. White y 97 Tenn., 36. 
Louisville Trust Co. v. Morgan , 180 Ky., 
609, 7 A. L. R., 396. 

Carrigan v. Steilwell y 97 Me., 247, 61 L. R. 
A., 163. 

Furthermore, this Court has held that the ten¬ 
ant is not now under the duty of installing fire 
escapes; that the duty rests primarily upon the 
owner; and that the latter cannot recover the cost 
of making such installation from the former with¬ 
out affording the owner an opportunity to have 
his day in court. Goldwyn Distributing Corp. y v. 
Carroll , 51 App. D. C., 75, 49 W. L. R., 761. 

(2) A tenant had a right to use a building with¬ 
out fire escapes prior to the earlier enactment; 
and, when the amendatory legislation was passed 
exempting them from the duty imposed by the for¬ 
mer Act, they were, of necessity, restored to their 






common-law rights. Their interest in the prop¬ 
erty, and the right to use it, is a vested property 
right which the court has no power to strike down 
by imposing a duty which Congress has not seen 
fit to leave upon this appellant. 

(3) Tenants having been exempted from the 
duties prescribed by the Act with reference to in¬ 
stalling fire escapes, the provisions of the Act as 
amended authorizing the issuance of injunction 
for its violation have no application as to this ap¬ 
pellant. The original Act, as stated, did embrace 
tenants and occupants; it placed upon them the 
duty of erecting fire escapes and installing other 
fire safeguards; and rendered them liable, under 
jurisdiction conferred upon the court, to injunc¬ 
tion against the use by them of buildings not so 
equipped. But they have been relieved of those 
duties by the amendatory Act, and, of course, they 
were also relieved from liability to injunction 
under the legislation; for the amendatory Act ex¬ 
pressly provides: 

“That all Acts or parts of Acts inconsist¬ 
ent herewith be, and the same are hereby, 
repealed.” 

If the former Act in its entirety, and the pro¬ 
vision authorizing the issuance of an injunction 
against tenants and occupants, applied to tenants 
and occupants, it must necessarily follow, since 
those persons were exempted from the duty by the 
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amendatory Act, that the latter Act was meant to, 
and did, do away with the remedy by injunction 
against such lessees, tenants, and occupants, for 
the reason that such remedy is “inconsistent with” 
the amendatory legislation. 

In the case of Goldwyn Distributing Corporation 
v. Carroll , 51 App. D. C., 75, 49 W. L. R., 761, 
supra , the tenant installed certain fire escapes 
upon the building upon notice from the Commis¬ 
sioners so to do, and without waiting for steps to 
be taken to compel the owner to make such instal¬ 
lation, and then sued the owner for the cost 
thereof. Demurrer to the declaration was filed 
and sustained, and, in affirming the action of the 
lower court, this court said, among other things: 

“ * * * Under the original act the 

‘lessee, occupant, or person having posses¬ 
sion’ also was liable to its provisions, but 
the words ‘owner entitled to the beneficial 
use, rental, or control’ were substituted in 
the amendatory act, Congress thus plainly 
evincing an intention to exclude from the 
provisioyis of the act the lessee or occupant. 

“It is too plain to admit of argument that 
under the provisions of the statute as 
amended it was not the duty of the tenant 
to erect this fire escape , and upon the record 
before us we may not say that this building 
is within the class mentioned in the statute. 
* * * The owner had a right to his day 




in court on the question whether his build¬ 
ing came within the class specified in the 
Act. It was he and not the tenant who was 
subject to the penalty of the act, and the 
tenant could suffer no legal prejudice by the 
owner's failure immediately to comply with 
its provisions.'' (Italics ours.) 

POINT II 

The Commissioners have failed to comply with 
the provisions of the Act looking to the installa¬ 
tion of fire escapes, etc., and because of such fail- 
ure, injunction is not proper. 

The amended Act prescribes numerous things 
which the Commissioners must do to compel the 
installation of fire escapes, etc., and, finally, pro¬ 
vides that it shall be their duty to cause the same 
to be erected and installed and make the cost 
thereof a tax-lien on the building. The Commis¬ 
sioners have made no pretense of doing this, and 
will say to the court, as they have at every stage 
of this proceeding, that they could not do so be¬ 
cause of a want of appropriation therefor. An 
examination of Senate Document No. 7302, 59th 
Congress, 2nd Session, page 3, supra, will show 
the Commissioners urged upon Congress that they 
could not enforce such a provision without an ap¬ 
propriation, and requested one. To this Congress 
turned a deaf ear, thinking, evidently, the Act was 
sufficient if properly and assiduously adminis- 
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tered. Again, a reference to the debates in Con¬ 
gress when this phase of the bill was under consid¬ 
eration will disclose that certain members sug¬ 
gested to the Chairman of the Committee having 
the bill in charge that, if the Commissioners could 
not enforce the act in this regard, they should re¬ 
sign their positions and allow them to be filled by 
others who could enforce it. 

As further bearing upon this feature of the case, 
and by way of showing that the Commissioners 
should have caused the installation of the fire 
escapes, etc., and made the cost thereof a tax-lien 
on the property, we solicit the attention of the 
court to the opinion of Mr. Justice Robb in the case 
of Goldwyn Distributing Corporation v. Carroll , 
51 App. D. C., 75, 49 W. L. R., 761, where, after 
saying that in the event of suit to enjoin the use 
of a building “it would have been the duty of the 
owner to defend the suit and protect his tenant,” 
he used the following language: 

“ * * * Moreover, in view of the 

provision authorizing the Commissioners in 
a proper case to erect fire escapes and make 
the cost a tax against the building, resort to 
an injunction would be unlikely.” 

The “unlikely” has happened; and not only has 
the owners, though given due notice, failed and 
refused to erect the fire escapes, but they have 
failed and refused to appear and defend the in¬ 
junction proceeding. And the Commissioners have 



sought injunction against this appellant rather 
than to erect the fire escapes and make the cost a 
charge against the owners' property. In other 
words, they have, by their inaction, set at naught 
the express will of Congress to the prejudice of 
appellant which is not within the terms of the Act. 
This Court must decide the rights of appellant in 
these circumstances, and, we confidently believe, it 
will not hold that this appellant is subject to in¬ 
junction where the owners and the Commissioners 
have failed in the performance of their plain 
duties. 

POINT III 

As between this appellant and Moore's Victoria 
Theatre Corporation, the latter is an “owner enti¬ 
tled to the beneficial use” of the property, and as 
such is subject to the provisions of the Act. 

Moore's Victoria Theatre Company acquired an 
estate for twenty years in the property in question 
from the fee simple owners, and, from that estate 
carved the interests and estate of this appellant, 
reserving to itself certain rental therefor. The 
Theatre Company did appear and defend the suit 
in the court below, and noted its appeal to this 
court; but it has abandoned said appeal, leaving 
this appellant to fight the case alone. One view of 
this situation is, therefore, that the Theatre Com¬ 
pany, under and through whom this appellant 
holds and occupies the property, is an “owner en- 
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titled to the beneficial use” of the property and as 
such is liable in the matter of protecting its tenant. 
This was urged upon the court below, and is again 
presented here with the suggestion that, inasmuch 
as the Theatre Company is before the court the 
rights of it and this appellant assuredly can be set¬ 
tled in this proceeding. 

In this connection, it should be remembered that, 
under the terms of the lease from the Theatre 
Company to this appellant, in the event of the 
failure of the Theatre Company to pay all taxes, 
maintenance and other charges which it is under 
the duty of paying, appellant may pay the same 
and deduct the amount thereof from the rent re¬ 
served, with interest. (R. 10 and 11.) 

POINT IV 

The Court erred in overruling appellant’s mo¬ 
tion to dismiss the bill of complaint herein, because 
the same states no grounds for the issuance of an 
injunction against it, and no liability upon its part 
to instal the fire escapes and other apparatus. 

What we have said with respect to the case on 
its merits is equally applicable to the bill of com¬ 
plaint to which the motion to dismiss was directed; 
and, as the action of the court in overruling our 
motion is available on this appeal, we contend and 
submit that the bill should have been dismissed as 
to this appellant. The bill does not sufficiently 
show compliance by the Commissioners with the 




requirements of the Act in the matter of giving 
notice and the carrying out of the directions con¬ 
tained in the Act to authorize application for in¬ 
junction. It alleges that, although notice was 
given, the owners have failed to comply, and that, 
notwithstanding such failure on their part, the 
appellant and certain other defendants continue 
to use the building. The prayers are, that the ap¬ 
pellant and certain defendants (other than the 
owners) be required to install the fire escapes, etc., 
or be enjoined from using the property. In other 
words, the bill, taken as a whole, is insufficient to 
support an order of injunction against this appel¬ 
lant, because it shows a liability on the part of the 
owners only to comply with the Act, and none on 
appellant; and the prayers ask relief against ap¬ 
pellant which is not proper and which is beyond 
the power and jurisdiction of the court to grant. 

CONCLUSION 

In conclusion, we contend (1) that the decree 
of the court below shoud be reversed with instruc¬ 
tions to dismiss the bill as to this appellant, or (2) 
that the same be modified in such manner as to 
fix and determine the rights of this appellant under 
instructions of this Honorable Court. 

Respectfully submitted, 

Harry S. Barger, 

Clarence R. Ahalt, 
Attorneys for Appellant , 
United Cafeteria Co ., Inc. 

Allen MacCullen, 
of Counsel. 
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Statement of the Case. 

The Supreme Court of the District of Columbia granted 
an injunction enjoining the use and occupation of premises 
| 1010 F Street northwest, by Moore’s Victoria Theatre Com- 

| pany, Incorporated, United Cafeteria Company, Incorporated, 

the appellant herein, and six other tenants, because the build¬ 
ing was not provided with fire escapes, lights, extinguishers, 
P gongs and striking stations, and other fire safeguards, as 

i required by law. 

r 



The structure in question is four stories in height, the main 
floor of which is used as a restaurant bv the United Cafeteria 
Company. The cellar is also used in connection with the 
business of the restaurant as an additional dining room and 
for storage purposes. On the second floor the kitchen and 
oflices of the Cafeteria Company are located, and also two 
other places of business. The third floor is divided off into 
three apartments and there are two more on the fourth and 
top floor. Each of these apartments is used for living quar¬ 
ters and is equipped with a kitchen. The building has but 
one entrance, consisting of a doorway leading into the din¬ 
ing room of the cafeteria, and an entrance to a wooden stair¬ 
way 2 feet b or 8 inches wide constituting the only means 
of access to the upper floors. There is an entrance to the 
cellar from the east side of the building. In the southeast 
corner of the building there is an elevator, the shaft of which 
runs from the cellar to the top story and is built entirely of 
combustible materials. There is also an inside stairway 
leading from the cafeteria’s main dining room to the dining 
room in the cellar, and neither this stairway nor the elevator 
shaft terminate.in a fireproof compartment or enclosure, as 
required by law. (Record, pages 11) and 20.) 

Under the terms of the Act of Congress of March 10, 1000 
(04 Stat. 70), as amended by the Act of March 2, 1007 (04 
Stat. 1247)—the material parts of which are printed as an 
appendix to this brief for the convenience of the court— 
this building is of a type requiring fire escapes, alarm gongs, 
guide signs, tire hose, fire extinguishers, and other tire pre¬ 
ventive and safety appliances. The Commissioners duly no¬ 
tified the owners, and two principal lessees, Moore’s Vic¬ 
toria Theatre Company, Incorporated, and United Cafeteria 



Company, Incorporated, to equip the building according to 
law, but no action was taken. 

The original act as amended provides three remedies in a 
case where a building is used in violation of law. (Goldwyn 
Distributing Corporation vs. Carroll, 51 App. D. C. 75, 70.) 
They are: 

First. The owner, entitled to the beneficial use, 
rental or control, may be proceeded against crimi¬ 
nally, and, if convicted, shall be punished by a fine 
of not less than ten dollars nor more than one hun¬ 
dred dollars, and by a further fine of five dollars for 
each day he fails to comply with the law. 

Second. The Commissioners may erect fire escapes 
and other appliances and assess the costs thereof as 
a tax against the building. 

Third. The Supreme Court of the District of Co¬ 
lumbia, may, upon a petition issue an injunction to 
restrict the use or occupation of any building in the 
District of Columbia maintained in violation of the 
provisions of this act. 

The Commissioners were unable to prosecute the owners 
who were in another jurisdiction, and had no funds with 
which to erect the fire escapes as provided by the second 
remedy, so they filed the hill in equity out of which this 
appeal arose, praying for relief under section 12 of the Act 
of 1906, as amended. The lower court granted an injunc¬ 
tion restraining the continued use and occupation of the 
premises by all of the parties to the suit, excepting the non¬ 
resident owners upon whom service was not obtained by the 
marshal. The Moore’s Victoria Theatre Company, Incor¬ 
porated, and the United Cafeteria Company, Incorporated, 
noted an appeal which was perfected by the Cafeteria Com¬ 
pany only. 
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Contention of Appellant. 

Appellant makes two main contentions, namely: first, that 
the amendment of 190<, supra, excluded appellant from the 
operation of section 12 of the Act of 190b, supra; and sec¬ 
ond, that the Commissioners should have resorted to other 
means to obtain compliance with the law without invoking 
the aid of the Court of Equity. 

ARGUMENT. 

I. Congress by the Act of March 2, 1907, Did Not Intend 
to Limit the Operation of Section 12 of the Act of 
March 19, 1906, to “the Owner Entitled to the Bene¬ 
ficial Use, Rental or Control.” 


Section 12 of the act of 1900 reads as follows: 

“Sec. 12. That the Supreme Court of the District 
of Columbia, in term time or in vacation, may, upon 
petition of the District ol Columbia, filed by its said 
Commissioners, issue an injunction to restrain the 
use or occupation of any building in the District of 
Columbia in violation of any of the provisions of this 
Act.” 


By its Act of March 2, 1900, Congress enacted a law to 
fully cover the requirements for the erection of fire escapes 
and other fire safeguards on buildings within the District of 
Columbia. It placed the duty of complying with the terms 
of the act upon “the owner, lessee, or occupant, or person 
having possession, charge, or control of any building already 
erected,” and prescribed a penalty for failure to so comply. 4 
The law as originally enacted went so far as to provide for 




“a fine of not less than $10 nor more than $100” to be paid 
by the mere occupant of an apartment in a building of the 
class covered by the act for his failure to erect a fire escape on 
the whole building. The injustice of this was brought to 
the attention of Congress and within a year the original act 
was amended so as to place upon “the owner entitled to the 
beneficial, use, rental or control'' of the building the duty 
of erecting fire escapes and other safeguards. 

It is contended by appellant that since the amendatory act 
placed the duty of erecting fire escapes, etc., upon “the owner 
entitled to the beneficial use, rental, or control of a building,” 
an injunction against appellant, a lessee of the entire build¬ 
ing for ten years with privilege to renew for a like period, 
is improper. In support of this argument counsel for appel¬ 
lant stresses the repealing clause in the amendatory act, but 
fails to quote the line which precedes it and which makes it 
only a reenactment of section 13 of the original act (Appel¬ 
lant’s Brief, page 9). 

It is significant that Congress in the Act of 1907 amended 
the original act section by section, specifically referring to 
the section in the original act intended to be amended. 
When the final section of the original act was reached in the 
amendatory act it is provided: 

“Amend section thirteen so as to read: 

“Sec. 13. That all acts or parts of acts incon¬ 
sistent herewith be, and the same are hereby 
repealed. ” 

Congress might well have said “That all acts or parts of 
acts inconsistent herewith be, and the same are hereby re¬ 
pealed,” had it desired the provisions of the Act of 1907 to 
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amend generally the provisions of the Act of 1906, but by pre¬ 
ceding those words by the phrase “Amend section thirteen so 
as to read." Congress clearly showed that the law of 1906 was 
amended only in so far as the sections specifically named in 
the law of 1907 were concerned. Inasmuch as section 12 of 
the original act was not referred to in the amendment, we 
are forced to the conclusion that it was intended to operate 
as a section of the original act as amended without any 
amendment by implication. 

1 he contention of appellant that since it is not within the 
class of persons who might be proceeded against criminally, 
it is therefore not within the provisions of the section which 
authorizes the issuance of an injunction against the use and 
occupation of the building would greatly limit the purpose 
of the act as amended. The act as amended was passed 
simply and solely to protect life and property from danger 
of lire. It provides punishment to be meted out to persons, 
who, in the opinion of Congress, are responsible for the exist- 
enec of conditions forbidden by the act. Congress went 
further and provided that injunction might issue to prohibit 
the use and occupation of the premises—and there is no 
penalty—simply forbidding persons placing themselves in 
danger of fire. Congress certainly knew that persons, other 
than owners, frequently occupied buildings, and must there¬ 
fore have intended to include such persons among those who 
might use or occupy a building and might be injured while 
occupying the premises in violation of law. To hold other¬ 
wise would greatly limit the words used by Congress and the 
purpose desired to be accomplished—namely, the safeguard¬ 
ing of persons from the danger of lire. 

An example will serve to illustrate the results of an in- 


I 



terpretation of the law as argued for by appellants. Let us 
suppose that the largest apartment-house in Washington was 
stripped of its fire escapes and other fireguards. A prosecu¬ 
tion in the police court would result in the charging of a 
line against the owner, but he might elect to continue to pay 
fines rather than comply with the law, and the size of the 
apartment might be sufficient to justify, financially, the 
payment of the fines rather than the installation of the re¬ 
quired equipment. Could only the owner be restrained from 
the use and occupation of the building? 

Appellant cites a number of cases to substantiate his po¬ 
sition that this court should strictly construe the statutes 
herein involved to the end that appellant would not be sub¬ 
ject to the injunctive remedy provided by section 12 of the 
act as amended. All of the cases so cited arose out of the ac¬ 
tions between private parties after injury or loss of life had 
lesultcd because of the alleged failure of an owner or occu¬ 
pant to provide fire escapes. None originated with a petition 
from public officials to restrain the use and occupation of a 
building not properly safeguarded with fire escapes, etc. In 
the case of Pauley vs. Steam Gauge and Lantern Co., 15 
L. IL A., 197, quoted in appellant’s brief, what the court 
held was that the New York Fire Escape law of 1887 im¬ 
posed a duty upon the owners or occupants of the building in 
question to provide fire escapes, and failing in this duty they 
were liable in damages to any persons injured as a result of 
such failure. Then the court went on to say that the own¬ 
ers or occupants did not have to erect fire escapes of more 
commodious or substantial design than required by the terms 

of the act, and in this respect the act would be strictly con¬ 
strued by the court. 
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If the court should entertain any doubt about the inten¬ 
tion of Congress so far as section 12 is concerned it is our 
contention that the section should be liberally construed in 
favor of the public. 

“Two classes of statutes are liberally construed— 
remedial statutes and statutes which concern the pub¬ 
lic good or general welfare. * * * The intention 

in statutes which are * * * recognized as remedial 
or enacted pro boiio publico is more liberally inferred, 
and to a greater extent dominates the letter, than is 
admissible in dealing with those which must be 
strictly construed.” (Lewis’ Sutherland Statutory 
Construction, Vol. II, Sec. 582, 583.) 

II. Kemedy by Injunction was Proper in This Case. 

It is contended that the remedy by injunction should not 
be resorted to until all other remedies are exhausted. 

By the return of the marshal, it is shown that the two 

W alters, the owners of the premises here in question, cannot 

be found within the District of Columbia. Therefore thev 

%/ 

could not be prosecuted criminally. It is kindly pointed out 
in the brief on bchall of the cafeteria company that an ex¬ 
amination of Senate Report No. 3702, 50th Congress, 2d Ses¬ 
sion, page 3, ct will disclose that the Commissioners 
complain of their inability to carry out the mandate of Con¬ 
gress in respect to erecting fire escapes and charging the costs 
thereof as tax liens, because of a lack of available funds, and 
ask an appropriation therefor. To this appeal Congress 
turned a deaf ear. The Commissioners still have no funds 
to carry on the work and are therefore unable to erect fire 
escapes. 
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Furthermore, by the act as amended the three remedies 
are concurrent, and Congress wisely left the issuance of an 
injunction under section 12 within the discretion of the Su¬ 
preme Court of the District of Columbia, by providing that 
the court “may, upon petition of the District of Columbia, 
tiled by its said Commissioners, issue an injunction,” etc. 

III. (iolchvyii Distributing Corporation ys. Carroll, 

51 App. D. C., 75. 

There are several quotations from the Carroll ca.se in the 
brief of the cafeteria company filed herein, the real mean¬ 
ing of which is lost unless the decision is read in its en¬ 
tirety 
* 

This is the only case in which the Court of Appeals has 
been called upon to interpret the Act of 1906, as amended. 

Carroll was owner of a building leased to appellant, who 
erected tire escapes on the building and sued the owner for 
the cost thereof. The lower court sustained a demurrer to 
the declaration, and this court allirmod the ruling of the lower 
court, using the following language: 

“(1.) It is too plain to admit of argument that un¬ 
der the provisions of the statute as amended it was 
not the duty of the plaintiff as tenant to erect this 
lire escape, and upon the record before us we may not 
say that this building is within the class mentioned 
in the statute. This circumstance precludes further 
inquiry on our part because, unless it appears that a 
legal duty rested upon the defendant, under no pos¬ 
sible theory may the defendant be held responsible 
for an unnecessary and voluntary payment by his 
tenant. The owner had a right to his day in court on 
the question whether his building came within the 
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class specified in the act. (2.) It was he and not the 
tenant who was subject to the penalty of the act, and 
the tenant could suffer no legal prejudice by the 
owner’s failure immediately to comply with its pro¬ 
visions. (3.) Had the Commissioners sought an in¬ 
junction to restrain the use and occupation of the 
building, it would have been the duty of the owner to 
defend the suit and protect his tenant, but we need 
not determine here what the rights of the tenant 
would have been had the owner failed in this regard. 
(4.) Moreover, in view of the provision authorizing 
the Commissioners in a proper case to erect fire es¬ 
capes and make the cost a tax against the building, 
resort to an injunction would be unlikely. (5.) At 
all events, when appellant, in advance of a determina¬ 
tion of the question of the legal necessity of a fire 
escape, erected the escape and foreclosed that ques¬ 
tion. his act was that of a mere volunteer and the trial 
court was correct in sustaining the demurrer. The 
judgment therefore is affirmed, with costs.’ (Num¬ 
bers in parentheses are ours, inserted to permit con¬ 
venient reference.) 


(1) and (5). The court’s decision was based upon the 
fact that the act of the lessee was that of a mere volunteer in 
erecting the fire escapes without first having the court de¬ 
termine that the building came within the class requiring 
fire escapes. The rest of the opinion is mere obiter dictum. 
In the case at bar the owner was given every opportunity 
to ‘‘have his day in court” and the lower court has determined 
the fact that the building is in the class of buildings requiring 
fire escapes and other fire safeguards. 

(2.) We do not here contend that the cafeteria company 
could have been prosecuted in the Police Court as an “owner, 
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entitled to the beneficial use, rental or control.” We believe 
that this court referred to such prosecution in the Police 
Court when it said that “the tenant could suffer no legal 
prejudice by the owner's failure immediately to comply with 
its (the act s) provisions, especially in view of the language 
referred to in the next paragraph. 

(3.) The court states in unmistakable terms that in the 
Carroll case it does not determine the rights of the lessee in 
a suit by the Commissioners for an injunction. 

(4.) The language used was very properly made in view 
of the wording of the statute, but the court had not been 
informed that the Commissioners had no appropriation with 
which to erect fire escapes, the cost of which would be assessed 
as a tax, in spite of the fact that they had requested Con¬ 
gress to make such an appropriation. 

Conclusion. 


Me believe that the lower court correctly construed the 
intention of Congress in granting the injunction, and that 
the decree should be affirmed. 


Respeetf ul ly submit ted. 


F. II. STEPHENS, 
JAMES C. WILKES, 
Attorneys for Appellees. 
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APPENDIX. 

An Act to Require the Erection of Fire Escapes in Cer¬ 
tain Buildings in the District of Columbia, and for 
Other Purposes. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
it shall he the duty of the owner, lessee, occupant, or person 
haring possession, charge, or control of any building three 
or more stories in height, or over thirty feet in height, con¬ 
structed or used or intended to he used as a tenement house, 
apartment house, flat, hotel, office building, store, hospital, 
seminary, academy, school, college, institute, dormitory, 
asylum, sanitarium, hall, or place of amusement, to pro¬ 
vide and cause to he erected and fixed to every such build¬ 
ing, connecting with each floor above the first floor by easily 
accessible and unobstructed openings, one or more suitable 
lire escapes, in such location and numbers and of such ma¬ 
terial, type, and construction as the Commissioners of the 
District of Columbia may determine. 

******* 

Sec. 3. That it shall also be the duty of the owner, lessee, 
occupant, or person having possession, charge, or control of 
any building used or intended to be used as set forth in sec¬ 
tion one of this Act, or any building in which ten or more 
persons are employed, as set forth in section two of this Act, 
to provide, install, and maintain therein proper and suffi¬ 
cient guide signs, guide lights, exit lights, hall and stairway 
lights, fire hose, and lire extinguishers, in such location and 
numbers and of such type and character as the Commis¬ 
sioners of the District of Columbia may determine. 

Sec. 4. That the Commissioners of the District of Co¬ 
lumbia are hereby authorized and directed to require any 
alterations or changes that may become necessary in build¬ 
ings now or hereafter erected, in order to properly locate 



or relocate fire escapes or to afford access to fire escapes, and 
to require any changes or alterations in any building that 
may be necessary in order to provide for the erection of ad¬ 
ditional fire escapes, when in the judgment of said Commis¬ 
sioners additional fire escapes are necessary. 

Sec. 5. That each elevator shaft and stairway extending 
to the basement of the buildings heretofore mentioned shall 
terminate in a fireproof compartment or inclosure, sepa¬ 
rating the elevator shaft and stairs from other parts of the 
basement, and no opening shall be made or maintained in 
such compartment or inclosure unless the same be provided 
with fireproof doors. 

******** 

i 

Sec. 9. That any person failing or neglecting to provide 
fire escapes, alarm gongs, guide signs, fire hose, fire exten- 
guishers, or other appliances required by this act, after no¬ 
tice from the Commissioners of the District of Columbia so 
to do, shall, upon conviction thereof, be punished by a fine 
of not less than ten dollars nor more than one hundred dol¬ 
lars, and shall be punished by a further fine of five dollars 
for each day that he fails to comply with the notice afore¬ 
said. Any person violating any other provision of this act 
shall be punished, upon conviction thereof, by a fine of not 
less than ten dollars nor more than one hundred dollars for 
each offense. 

Sec. 10. That the said notice requiring the erection of 
fire escapes and other appliances mentioned in this act shall 
specify the character and number of fire escapes or other 
appliances to be provided, the location of the same, and the 
time within which said fire escapes or other appliances shall 
be provided, and in no case shall more than ninety days be 
allowed for compliance with said notice unless the Commis¬ 
sioners of the District of Columbia shall, in their discretion, 
deem it necessary to extend their time. 

Sec. 11. That said notice shall be deemed to have been 
served if delivered to the person to be notified, or if left 
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with any adult person at the usual residence or place of busi¬ 
ness of the person to he notified in the District of Columbia, 
or if no such residence or place of business can be found in 
said District by reasonable search, if left with any adult 
person at the office of any agent of the person to be notified, 
provided such agent has any authority or duty with refer¬ 
ence to the building to which said notice relates, or it no 
such office can he found in said District by reasonable search 
if forwarded by registered mail to the last known address 
of the person to be notified and not returned by the post- 
office authorities, or it no address be known or can by rea¬ 
sonable diligence he ascertained, or if any notice forwarded 
as authorized by the preceding clause of this section be re¬ 
turned by the postoffice authorities, it published on ten 
consecutive days in a daily newspaper published in the Dis¬ 
trict of Columbia, or if by reason of an outstanding unre¬ 
corded transfer of title the name of the owner in fact can 


not 

the 


be ascertained beyond a reasonable doubt, if served on 
owner of record in the manner hereinbefore in this sec¬ 


tion provided. Any notice to a corporation shall, for the 
purposes of this act, be deemed to have been sei\ed on such 
corporation if served on the president, secretary, treasurer, 
general manager, or any principal officer of such corpora¬ 
tion in the manner hereinbefore provided for the service of 


notices on natural persons holding property in their own 
right, and notice to a foreign corporation shall, for the pur¬ 
poses' of this act, be deemed to have been served if served 
on any agent of such corporation personally, or if left with 
any person of suitable age and discretion residing at the 
u^ual residence or employed at the usual place of business 
of such agent in the District of Columbia: Provided, That 
in case of failure or refusal of the owner, lessee, occupant, 
or person having possession, charge, or control of any build¬ 
ing specified in this Act, to comply with the requirements 
of the notice provided for in section ten, then, and in that 
event, the Commissioners are hereby empowered and it is 
their duty to cause such erection of tire escapes and other 
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appliances mentioned in the notice provided for, and they 
are hereby authorized to assess the costs thereof as a tax 
against the buildings on which they are erected and the 
ground on which the same stands, and to issue tax-lien cer¬ 
tificates against such building and grounds for the amount 
of such assessments, bearing interest at the rate of ten per 
centum per annum, which certificates may he turned over 
by the Commissioners to the contractor for doing the work. 

Sec. 12. That the Supreme Court of the District of 
Columbia, in term time or in vacation, may, upon a peti¬ 
tion of the District of Columbia, filed by its said Com¬ 
missioners, issue an injunction to restrain the use or 
occupation of any building in the District of Columbia 
in violation of any of the provisions of this Act. 

Sec. 13. That all Acts or parts of Acts inconsistent 
herewith be, and the same are hereby, repealed. 

Approved, March 19, 190G. 


An Act to Amend an Act Entitled “An Act to Require 
the Erection of Fire Escapes in Certain Buildings in 
the District of Columbia, and for Other Purposes,” 
Approved March Nineteenth, Nineteen Hundred and 
Six. 

Be it enacted by the Senate and House of Representatives 
of the United States of A merica in Congress assembled, That 
sections one, two, three, five, eleven, and thirteen of an Act 
entitled “An Act to require the erection of fire escapes in 
certain buildings in the District of Columbia, and for other 
purposes,” approved March nineteenth, nineteen hundred 
and six, are hereby amended as follows: 

Amend section one so as to read: 

“Sec. 1. That it shall be the duty of the owner, entitled 
to the beneficial use, rental, or control of any building three 

it %j i 



or more stories in height, or over thirty feet u height con¬ 
structed or used or intended to be used as a tenement house, 
apartment house, flat, hotel, hospital, seminary, academy, 
school, college, institute, dormitory, asylum, sanitarium, ha , 
or place of amusement, or oflice building or store not ex¬ 
empted as in this Act hereinafter provided, to provide and 
cause to be erected and fixed to every such building, con¬ 
nected with each floor above the first floor by easily accessible 
and unobstructed openings, one or more suitable fire escape., 
in such location and numbers and of such material, yp , 
and construction as the Commissioners of the District of 

Columbia may determine.” 

Amend section three so as to read: 

“Sec. 3. That it shall be the duty of the owner entitled 
to the beneficial use, rental, or control of any building use 
or intended to be used as set forth in section one of 
Act sorteny building in which ten or more persons are em- 
p3, as set forth in section two of this Act where fire 
escapes are required, also to provide, install, and maintain 
therein proper and sufficient guide signs, guide lights ex t 
lights, hall and stairway lights, lire hose, and lire ex inguis 
ers in such location and numbers and of such type an 
character as the Commissioners of the District of Columbia 

may determine.” 

Amend section eleven by striking out the words .lessee, 
occupant or person having possession, cliaige, in t p 
rZaid section, and substitute in lieu thereof “entitled 

to the beneficial use, rental.’ 

Amend section thirteen so as to read: 

“Sec. 13. That all Acts or parts of Acts inconsistent 
herewith he, and the same are hereby, repealed. 


Approved, March 2, 190' 


( 602 ) 






